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Gregory W. Baise is President and Chief Executive Officer of the Illinois Manufacturers’ Association. He may be reached at gbaise@ima-net.org, or (630) 368-5300.

President’s Report

Illinois had net loss of nearly
36,000 people last year!

Gregory W. Baise, CEO

T he outcry over the plight of Illinois is growing louder by the day. The lack 
of job growth in comparison to our neighboring states seems to be a sur-
prise to some.

Anyone who has paid attention to our statements over the last decade is not 
surprised by the latest so-called “hysteria” pouring out of news outlets across the state.

I have been involved in and around government my entire career. I have watched with great alarm the deterioration of the 
economic and social fabric of Illinois during the last decade.

Once the economic engine of the Midwest, we are now being laughed at by our neighboring states as they gleefully poach 
our companies and jobs.

 Since the great recession began in 2008, we have watched an acceleration of job loss in the manufacturing sector unlike any-
thing seen elsewhere. 300,000 manufacturing jobs gone since 2000. 

In 2006, I gave a speech sounding the alarm to the City Club of Chicago. I made the point how our state, a manufacturing 
center, then had crossed the Rubicon of having more government employees than people employed by manufacturing. The 
number then was 844,000. Today, government job levels remain steady, while manufacturing jobs in the state have dipped 
below 600,000.

The response by the states’ political leaders and the news media: crickets.
Political leaders of both parties give lip service to the concern – they lament the loss of another manufacturer moving to a 

more business-friendly state, but do nothing when the time comes to change the trajectory. Fearful of alienating their political 
patrons, they refuse to stand up to the lobbyists of the trial lawyers and medical community when real reform is on the table.

Modest changes to our Workers’ Comp costs in 2011 have made some improvements, but not enough to make site selectors 
looking for a new manufacturing location or a CFO contemplating a capital investment give our state a second look.

In 2017, our legislative leaders gave us a tax hike. We opposed the final package for one simple reason – it failed to reform 
Illinois’ trajectory. 

The tax hike without reforms sent a powerful message to the job creators of this state: Illinois has no ability to reform itself. 
I could spend the next 31 pages in this magazine assailing by name all the leaders who share in the blame for our state’s sorry 

situation. Republicans and Democrats alike are at fault. 
They have voted for unsustainable budgets, they allowed pension system deficits to grow to levels that will never be funded, 

and have passed law after law that have begat regulations that are killing this state.
A MESSAGE TO OUR LEADERS – PLEASE STOP!!!!!
This is now a personal plea. Forgive me for not using the titles, but: Bruce Rauner, Michael Madigan, Jim Durkin, John Culler-

ton, Bill Brady, Susanah Mendoza, Mike Frerichs, and all 177 members of the legislative branch – please stop and look at what 
you are allowing to continue to happen to this great state.

Jobs are being created elsewhere. Look around and ask yourself, is Illinois really headed in the right direction? 
Drive through any part of Illinois and look at the vacant store fronts, the empty factory sights, the lack of new housing starts. 

It’s going on in other states.
A drastic redirection needs to begin immediately. Don’t wait for another election. Sit down together, right now, and begin 

looking for ways to work together to start anew.
People are sick and tired of the direction this state is headed, and as the numbers from our friends in the moving business tell 

us, Illinois is leading the way in outmigration.
While the blame for this mess does not rest solely with the names of our current leaders, the buck stops with them. All of 

them. 

a drastic redirection needs to begin immediately. don’t wait 
for another election. Sit down together, right now, and 
begin looking for ways to work together to start anew.
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HR & business development

Addressing mounting workforce
challenges for  Illinois manufacturers

Sikich LLp

I t’s no secret that manufacturers in 
Illinois and across the country face sig-
nificant challenges related to building 

and retaining the talented and productive 
workforces they need to grow their busi-
nesses. In the  2017 Manufacturing Report 
conducted by Sikich LLP, respondents 
identified addressing workforce challenges 
as a top priority for their companies, and 
nearly 60 percent pointed to a lack of qual-
ified workers as a barrier to business 
growth.

Finding the skilled workers needed to 
run today’s increasingly high-tech manu-
facturing operations is a persistent issue 
for companies. The fact that many young 
workers are hesitant to enter a profession 
they view as dirty and dangerous only com-
pounds this challenge. At the same time, 
manufacturers face an increasing exodus 
of baby boomers from the workforce. As a 
result, the numbers are working against the 
industry. And, unfortunately, many manu-
facturers are not doing enough to address 
these problems and put themselves in a po-
sition to attract and retain the workers they 
need to drive long-term competitiveness.

Adopt a Strategic Approach
A core problem is that too many compa-

nies treat hiring and workforce develop-
ment as tactical items on their to-do lists. 
For instance, recruitment will only kick 
off after an employee gives their notice, or 
when a big, new customer order comes in 
and the manufacturer needs extra resources 
to fulfill it. 

Companies that adopt this tactical and 
reactive approach typically only hire based 
on the needs of the moment. But for recruit-
ment to be effective, it needs to be a 24/7 
activity. Companies should market them-
selves across multiple channels on a regu-
lar basis to ensure they are a sought-after 
destination for the best workers available. 
And recruiters need to scout new talent 
proactively and constantly.

A tactical approach to workforce issues 
further hurts the organization by depri-
oritizing workforce development, which 
increases the likelihood of employee burn-

out, turnover, and organizational instabili-
ty. Competitive compensation and benefits 
are a must to retain talented employees. 
But employees – and especially millennial 
workers – also want a clear sense of their 
career paths. Therefore, it’s important that 
a manufacturer sufficiently invest in train-
ing and developing its employees. Our 
report found that more than 80 percent of 
respondents said their companies provide 
40 hours or less of annual training per em-
ployee. In order to retain top employees, 
manufacturers need to ensure their work-
ers continue to sharpen their skills and 
grow as professionals. 

Overall, a manufacturer should place 
workforce issues near the top of its list of 
corporate priorities and strategic initia-
tives. Further, recruitment, development, 
and retention should be ongoing activities 
with a dedicated team to support them. 
By adopting a strategic approach to work-
force issues, the manufacturer will be better 
equipped to recruit and retain top talent.
Grow the Workforce of the Future

If a manufacturer hopes to avoid the 
organizational upheavals that result from 
regular turnover, it needs to ensure it not 
only finds people to meet the demands of 
the day, but also the right people to grow 
the organization over the long term. There-
fore, manufacturers need to spend time 
growing the workforce of the future.

Manufacturers can help improve the fu-
ture workforce by partnering with high 
schools, vocational schools, community 
colleges, and universities to develop skilled 
workers. However, our report found that 
more than half of respondents are not doing 
so. This is alarming at a time when many 
young people don’t view manufacturing as 
a viable career. Manufacturers need to ac-
tively combat negative perceptions of the 
industry through education and by show-
casing their operations to the future work-
ers in their communities.

For example, manufacturers can develop 
apprenticeship programs in conjunction 
with educational institutions to give pro-
spective employees early exposure to their 

organizations while also evaluating them 
for future positions. Additionally, manufac-
turers can offer educational tours of their 
facilities to showcase the innovative work 
that takes place on a daily basis and knock 
down misperceptions about the industry. 

Make Your Workforce an 
Engine of Competitiveness

A manufacturer should assess its current 
hiring and training processes and com-
pensation structure to identify gaps and 
shortcomings. From there, it can develop 
a clearly-defined strategic approach to re-
cruitment and development to guide it 
moving forward. As part of this, company 
leaders need to instill a culture across the 
organization that values and prioritizes 
workforce issues.

A thoughtful, well-planned approach to 
workforce recruitment and development 
will ensure a manufacturer puts itself in a 
position to attract top talent, retain its best 
workers, maintain stability across the orga-
nization and position itself for long-term 
competitiveness. Amid today’s challenges, 
there’s no better time to prioritize the work-
force.

About the Author: Joy Duce is partner-in-charge of the human resources consulting services practice at Sikich LLP, 
and can be reached at joy.duce@sikich.com, or (630) 556-8454. 

Constellation – Providing tools to create a customized energy strategy for your company
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LEGISLATIVE REPORT

Happy Quasquicentennial!
MARK DENZLER, COO

T he word “quasquicentennial,” meaning “125th anniversary,” did not 
exist six decades ago. According to Robert Chapman’s article in a 1965 
edition of American Speech, the term was coined in 1961 after engineer 

Frank Hatten, of tiny Delavan, Illinois, wrote to publishers of a popular dictionary seeking a word to describe their upcoming 
125th anniversary the following year.

Dr. Wilford Funk, president of Funk & Wagnalls and publisher of popular encyclopedias and dictionaries, played with a 
number of Latin elements to devise the term ascribing the special anniversary. He wrote back to Frank Hatten with the word 
“quasquicentennial” while adding “this word will not appear in any of our dictionaries until it has established itself in wide 
currency, even if you should decide to use it.”  

Mr. Hatten accepted the challenge and the new word was adopted for use in at least 15 celebrations in towns across Illinois, 
Iowa, and Michigan over the next two years. As they say, the rest is history and the word is now a part of every dictionary. So, 
now you’re wondering why I’m giving you a brief history of “quasquicentennial” and not other words that first appeared in 
1961 such as aflatoxin, DNA polymerase, or magneto fluid dynamics.  

When the clock struck midnight and we turned the page on a new year, the IMA began a transformative year that will cul-
minate with our special 125th anniversary at the Annual Luncheon in December 2018. This is a very special year for the Illinois 
Manufacturers’ Association and our member companies who will celebrate our historical legacy as the oldest state manufac-
turing trade association in the United States. Amazingly, all seven of our founding member companies are still part of the IMA!

The IMA plans to reflect on the past and focus on the future during this year.  

Illinois manufacturers have played a major role in nearly every historical event in our nation’s history from the Civil War to 
the Industrial Revolution to the Space Race. Today, IMA member companies are creating lifesaving medical products, feeding 
people across the world, making transportation systems that move people and products around the globe and into space, em-
ploying new communication technologies that were not envisioned a short decade ago, and building our critical infrastructure. 

Quite simply, Illinois manufacturers help create wealth and make the world a better place every single day. Middle class man-
ufacturing jobs are helping nearly 600,000 Illinoisans achieve their American dream.

We have seen tremendous progress in our state, nation, and the world, but we have much work to do in 2018 and beyond.  
Chief among our challenges is the need to develop a skilled workforce to make sure that we have a pipeline of qualified workers 
for the modern, 21st century workforce.  

The IMA’s Education Foundation led by Jim Nelson, a nationally recognized expert in education and workforce develop-
ment, is leading this workforce challenge. Jim and his team have invested significant financial resources into our educational 
institutions while coordinating efforts between employers, K-12 schools, and colleges and universities. It’s an all-hands-on-deck 
approach to develop new pipelines of workers who want to help build our future. We’ve hosted dozens of local roundtables 
around the state along with hundreds of Manufacturing Day events to help educate our parents, teachers, counselors, and stu-
dents, but more work must be done.

You’ll see a continued focus on education and workforce throughout the year because we need skilled workers to fill the man-
ufacturing jobs of the future. After all, you can’t have jobs without workers. But we’re also looking to highlight IMA companies 
such as Maze Nails (see page 10) who are celebrating their own special anniversaries this year or have special stories to tell us. 
If you have a special story or an anniversary in 2018, please reach out to our Editor and Manager of Publications, Anastasia 
Lowenthal, so that we can help celebrate you!

In the meantime, let me be the first to say ‘Happy Quasquicentennial” and thank you for your support and investment in the 
IMA over the years.

Mark Denzler is Vice President and Chief Operating Officer of the Illinois Manufacturers’ Association. He may be reached at mdenzler@ima-net.org, or (217) 718-3726.

we have seen tremendous progress in our state, nation, and the world,
but we still have much work to do in 2018 and beyond. Chief among our 

challenges is the need to develop a skilled workforce to make sure we have 
a pipeline of qualified workers for the modern, 21st century workforce.
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Energy & environment

creating a master plan 
for energy management

Ameren illinois

E nergy management is good business. 
U.S. commercial and industrial facil-
ities spend about $400 billion a year 

on energy costs and up to 30 percent of that 
is wasted, according to the U.S. Department 
of Energy. In addition to energy savings, a 
strategic energy management program will 
benefit your organization in a number of 
ways:

• Lower maintenance costs
• Increased productivity and reduced 
waste
• Reduced water consumption and lower 
material resource costs
• Lower air emissions and hazardous 
waste costs
• Improved safety and indoor air quality
However, long-term energy savings re-

quires more than just making a statement. 
It involves setting clear and measurable 
goals and making a commitment to contin-
uous improvement. Here’s how to make it 
happen.

Elements of a Successful 
Energy Management Program
While every organization is different, ef-

fective energy management programs typi-
cally include the following elements:

• A system for monitoring energy use 
over time
• Set processes for assessing energy per-
formance
• A plan for continuous improvement, 
including periodic performance evalua-
tions
• A policy for evaluating and investing 
in energy-efficient technology, along with 
the resources and staffing to implement 
the technology
The U.S. Environmental Protection Agen-

cy has developed Guidelines for Energy 
Management that include the best practices 
of leading energy performers. By following 
these six steps, you can improve your ener-
gy efficiency and gain a competitive edge:

1. Make a commitment. Allocate staff 
and funding to achieve continuous im-
provement. Leading organizations form 
dedicated energy teams and institute ener-
gy policies.

2. Assess performance. Measuring and 
comparing energy use are crucial steps in 
identifying opportunities to improve effi-
ciency. Collect energy-use data and bench-
mark it against similar facilities. Periodi-
cally evaluate energy use as a baseline for 
measuring future performance.

3. Set goals. Goal setting confirms a 
commitment to energy efficiency and sets 
the stage for continuous improvement 
through your organization. Goals become 
the benchmarks from which you evaluate 
progress, as well as any setbacks. When 
setting goals, it is important to keep them 
realistic, measurable, and — most impor-
tantly — achievable, especially in the initial 
phases of your program. Experiencing suc-
cess along the way will help solidify your 
organization’s commitment to an energy 
management program.

4. Create and implement an action plan. 
An action plan acts as a road map for im-
plementing energy-saving measures that 
align with your performance goals. Evalu-
ate and update the plan regularly to reflect 
progress and shifting priorities. 

5. Evaluate progress. Review energy-use 
data and the activities carried out as part of 
the action plan at regular intervals, compar-
ing the results to your performance goals. 
Many organizations use information gath-
ered during the review process to create 
new action plans, identify best practices, 
and set new performance goals.

6. Recognize achievements. Acknowl-
edging efforts and accomplishments is key 
to building momentum and sustaining 
support for your program. Rewarding em-
ployees who have helped the organization 
achieve results will help motivate employ-
ees, strengthen morale, and foster a sense 
of ownership. Consider LEED or ENERGY 
STAR® building performance certification 
to help publicize your organization’s com-
mitment to saving energy and improving 
the environment.

Useful Online Tools
Planning and implementing an energy 

management program may seem daunting, 
but a number of online tools and resources 
are available to help. For example, the EN-
ERGY STAR Portfolio Manager is a useful 
tool for comparing your energy use to that 
of similar facilities. The ENERGY STAR 
Ask an Expert service can help answer your 
questions about energy efficiency and pro-
vide you with targeted energy-saving rec-
ommendations.

 Resources Available for 
Energy Efficiency Projects	
The Ameren Illinois Energy Efficiency 

Business Program has a number of valu-
able resources designed to help you plan 
and complete more energy efficiency proj-
ects. The program offers free energy con-
sultations, which can help identify poten-
tial projects in your facility and detail how 
to secure cash incentives to offset project 
costs. Even better, your facility may also be 
eligible for an additional incentive bonus 
— up to 15 percent — when you complete 
your project early in 2018.

To schedule a free energy consultation or 
to get more information on our program, 
please call us at 1.866.800.0747 or visit 
AmerenIllinoisSavings.com/IMA.

About the Ameren Illinois 
Energy Efficiency Program

Since 2008, the award-winning Ameren 
Illinois Energy Efficiency Program has 
helped Illinois businesses save over $350 
million in energy costs. Utilizing more than 
$85 million in cash incentives, business cus-
tomers have been able to cut project costs, 
decrease payback periods, and move ener-
gy efficiency projects forward.

About the Author: Bob Baumgartner is the business program manager and deputy portfolio director for the Ameren Illinois Energy Efficiency Program, 
and can be reached at Robert.Baumgartner@leidos.com, or (309) 349-2417.
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innovation, technology, & security

New Game, New Rules: 
Play it Safe with Data security

IT Risk Managers

W elcome to the world of                  
high-stakes data security.
Unfortunately, you probably 

didn’t receive a welcome package or a copy 
of the game’s rules. Unlike public or regu-
lated industries that have had the rulebook 
for a while, most manufacturers are becom-
ing aware that they too are in the game; 
however, they are forced to figure the rules 
out for themselves. The new game requires 
strategy, skill, and endurance to defeat the 
most cunning opponents. Knowing you’re 
in the game is rule #1.

The object of the game: leverage the pow-
er of the internet to maximize productivity, 
enhance collaboration, and reach more cus-
tomers while protecting your trade secrets, 
financial data, and employee’s and custom-
er’s personal information. Winners get to 
proceed on to the next game and grow their 
business, and the losers face a damaged 
reputation, loss of competitive advantage, 
legal action, and financial loss.

Sadly, many manufacturers are still play-
ing the old game with some fairly danger-

ous assumptions:
1. Hackers aren’t interested in me. What 
data do I have worth stealing/selling? 
I’m not a bank or a retailer.
2. My IT department assures me we’re se-
cure – firewalls, content filters, antivi-
rus, and data backup.
3. We passed the security sections of our 
last accounting audit. We must be ok.
4. We haven’t had a data breach. We’re 
good.
These assumptions represent a bygone 

era – an era when securing critical informa-
tion meant restricting access to file server 
folders and accounting systems, installing 
antivirus software, keeping up to date with 
security patches, and installing a firewall to 
protect intruders from accessing your net-
work. If a user’s computer became infect-
ed with a virus, they would contact the IT 
department. If trade secrets were especial-
ly critical, they weren’t even stored on the 
network. This was back when data security 
was more like a simple board game – data 
was stored safely within the four walls of 

your company and the internet was mainly 
used for email and surfing the web.

Today’s high-stakes game is more com-
parable to 3-D chess, with the unpredict-
ability of Monopoly™ Chance cards, and 
Russian Roulette thrown in for additional 
excitement. Manufacturers are now the 
custodians of an increasing amount of 
critical employee data, internal, customer, 
and partner trade secrets, and customer 
electronic payment data. Mobile devices, 
a growing remote workforce, and cloud-
based solutions are spreading this data 
far outside the perceived security of your 
internal network. Now let’s add social-
ly-engineered email scams, black market 
demand for personal identity and payment 
card information, rogue employees leaking 
trade secrets, untrained users, rapid adop-
tion of IoT devices, and widespread use of 
consumer technologies. 

Today’s game has become a virtual 
gauntlet of risk. However, the strategy of 
the game is actually quite simple.

About the Author: Warren Sharer is the Chief Information Officer at IT Risk Managers, and can be reached at wsharer@itriskmgrs.com, or (847) 212-9495.
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Lead by Example
All eyes are on you. It’s not what you say. 

It’s what you do. Exceptions made for the 
executive team tend to spread through the 
ranks, burdening the data security effort. 

Know What Data You Have
Know what data you need to protect, 

where the data is stored, and who is autho-
rized access to the data. Beyond the obvi-
ous personal identification and health in-
formation, trade secrets and R&D data are 
equally as critical to protect.

Know What’s Connected 
to Your Network

Maintain an active inventory of ALL 
computers, devices, and applications con-
necting to your network. Beyond the obvi-
ous user computers, business applications, 
and servers, this list must include mobile 
devices, social media applications, printers, 
and IoT devices such as network connect-
ed thermostats, equipment controllers, and 
video cameras. Everything.

Manage What You Have
Establish and regularly review policies 

and procedures governing the appropriate 
handling of protected data, define accept-
able use of company assets and resources, 
and instruct what to do in the event of data 
loss or a disaster. Ensure all equipment and 
systems are correctly configured and prop-
erly maintained.

Train Employees How to 
Use What You Have

 Is data security part of your company’s 
culture and values? Conduct periodic em-
ployee security training to ensure users 
know how to safely handle sensitive data, 
identify fraudulent email, understand safe 
web browsing behaviors, and know what 
to do in the event something goes wrong.
Know When Something Happens

Every medical drama on TV has taught 
us the sooner a patient receives treatment, 
the more likely their chances for recovery. 
The same is true in the high-stakes work 
of data security. The sooner the company 
is alerted to a breach, the sooner they can 
react to minimize or prevent the loss.

Data breaches are never the result of one 
factor. Two or more seemingly unrelated 
events must occur for most data breaches to 
occur. Just as fire requires fuel, oxygen, and 
heat, there are several potential factors in a 
data breach. Here are some combinations of 
events that can result in an attack:

• Attack from a hacker + unpatched vul-
nerability + untrained user clicking on 
link in an email = ransomware attack
• Rogue employee + unrestricted access 
+ no company policy forbidding use of 
personal email or cloud storage = 

trade secrets sent to a competitor
• Phishing email requesting transfer + 
untrained user initiating wire transfer 
=accidental wire transfer 
The above examples had multiple events, 

but they all have one big thing in common 
– a failure in the human firewall. Data secu-
rity is a people problem, not a technology 
problem. To win the new game the human 
firewall is the most effective defense to 
prevent information from getting into the 
wrong hands. Regular employee training 
and ongoing communication are necessary 
to ensure the human firewall remains effec-
tive, which in turn prevents complacency, 
ignorance, and employee error from put-
ting your data at risk.

When it comes to protecting data, the 
stakes just keep getting higher. The de-
mand for collaboration, a growing distrib-
uted work force, the adoption of BYOD 
and consumer technologies, and already 
strained IT resources are counter to the 
need to protect more and more sensitive 
information. The growing need to protect 
R&D data, Intellectual Property, your trade 
secrets, your customer’s trade secrets, em-
ployee data, and customer data requires 
a new approach. The potential litigation, 
financial loss and damaged reputation re-
sulting from a data breach is a business is-
sue. Protecting the data is also a business 
issue. Welcome to the game.

Proud member of the Illinois Manufacturer’s Association

Energy costs typically account for 30% of a manufacturing facility’s 
operating budget. Incentives from Ameren Illinois can reduce 
the costs to make energy-saving improvements that will help 
your facility take control of its costs and manufacture savings. 
Even better, your facility may also be eligible for an additional 
incentive bonus — up to 15% — when you complete your project 
early in 2018.

Get started today — 
Visit AmerenIllinoisSavings.com/IMA 

or call 1.866.800.0747

WHAT USED TO BE 
A SMART IDEA

IS COSTING 
YOU MONEY
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W hen it comes to running not just a family business, but a 
family-oriented business, Maze Nails in Peru, Illinois is 
second to none – and it’s been that way for 170 years 

now.
Founded in 1848 by Irish immigrant Samuel Nesbitt Maze, Maze 

Nails began out of a need for a better solution.
“My great-great-grandfather came to America and started work-

ing as a masonry contractor,” said Roelif Loveland, President of 
Maze Nails. “When the Illinois and Michigan Canal opened up and 
gave a direct route to Chicago from Peru, he opened Maze Lumber 
right along the river so that he could sell brick and lumber to local 
residents.”

Samuel had a small barge (named “The Elk”) built for the lumber-
yard – and used it to take the 100-mile long trip to and from Chicago. 
The trip up was with his barge full of local farmers’ grain for the 
commodity markets – and the backhaul was a bargeload of white 
pine lumber for his little yard.

In the late 1800’s, Maze Lumber was selling market-standard nails 
with their lumber. But when customers came back complaining that 
the nails were rusting and the cedar shingle roofs of their homes 
were blowing off, Samuel’s son Walter purchased a single nail ma-
chine and the yard began making their own. Instead of making them 
out of steel, which quickly rusted, Walter used pure zinc for the nails.  
The LaSalle Peru area was a huge smelter of zinc at the time (since 
they had lots of coal needed for the process) so accessing the raw 
zinc for the nails was easy.  The result was rust-proof nails that de-
pendably kept Maze Lumber’s cedar shingles on the roofs of their 
customers’ homes.

It wasn’t long before the nails made at Maze Lumber became 

known to other local lumberyards – and they asked Maze to sell 
them some of their production.  And so the small, used nail machine 
purchased for a part-time solution started running full-time.  And 
soon, more machines were added. 

There was a small problem, though. Because Maze Lumber was 
situated so close to the Illinois River, any time the river rose and wa-
ter came into the plant, production of nails had to be shut down. 
So, in 1922, the third-generation Maze boys – Hamilton and James – 
purchased an empty plot of land on higher ground, and Maze Nails 
was born.

“We started very small and built from there,” Roelif said. “We had 
just a handful of employees at the time, and made only one or two 
types of nails.”

Things have changed since then – the company now employs over 
80 people and makes over 2,800 types of nails, claiming the title of 
America’s Premier Specialty Nail Maker.

“We are basically the last man standing in the specialty nail busi-
ness,” Roelif said. “Many other companies thought they could 
compete by matching the import prices, which was their downfall. 
You have to drive your business with the quality of your products, 
speedy delivery times, and with a good variety.”

And though much has changed in the scope of nail making, the 
business has stayed within the community and in the family. Roe-
lif works alongside his two brothers, Pete and Jim, two of his three 
sons, and four of his nephews. He is the fifth generation to own and 
operate the Maze operation - and the sixth generation is soon to take 
over.  

Roelif didn’t always expect to become the president of his family’s 
company, but is happy that he did.

MAZE NAILS CELEBRATES 170 YEARS OF MANUFACTURING
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“It really tickled my Dad to have all three boys in our family end 
up working with him. I think it was a lot of fun for him, and I now 
know how he felt.  Two of my sons work in this family business with 
me. I’m proud of their strong interest and their abilities, and how 
they are learning about the business and are enthusiastic about their 
work,” Roelif said.

While much of the family is still in the business, Roelif makes sure 
all employees are treated like family. During the tour of the facility, 
he made sure to stop and chat with each and every one of his em-
ployees – from the sales department all the way to packaging.

“We really are a family here,” Roelif said. “I think what makes this 
business work is that we try hard to put everyone in a position that 
they belong in and where they want to be. It’s about finding the right 
place where someone fits in, making sure they’re happy, and that 
they are productive in that spot.”

One of the many ways Roelif keeps his employees happy is 
through the relaxed and open office setting he provides. His desk sits 
in the sales department right next to everyone else’s and he works 
just as hard as everyone he employs. He even allows employees to 
wear casual clothes to work in exchange for donations.

“I really love how community-oriented we are,” said June Hold-
craft, an employee of Maze Nails. “We always have donations that 
we give to various charities. Right now, we get to wear jeans on 
Wednesdays as long as we put some money in the jar, which is going 
to our local homeless shelter this month. Around this time of the 
year, customers always send us gift baskets. We just had a raffle for 

them and donated the proceeds to the homeless shelter and the food 
pantry.”

The level of community involvement at Maze Nails is more than 
just charming – it’s for a reason. Maze Nails is also a part of the Cer-
tified Production Technician Program at Illinois Valley Community 
College (IVCC) in Peru, which provides skills to students coming 
out of high school who are looking for a technical degree.

“If a student takes classes at IVCC and comes to work for us for 
at least a year, we will reimburse them the full cost for that course,” 
Roelif said. “We have been involved in the program for about three 
years.”

Roelif believes that if the skills gap in manufacturing is going to 
close, it will have to be with the help of manufacturers investing 
their time and resources into younger generations.

“Manufacturers need to make it happen. We can’t operate without 
people who know what they’re doing. One way or another, we’re 
going to make our nails in the state of Illinois,” Roelif said. 

It’s this kind of attitude that has kept Maze Nails around for so 
long. That, and Roelif’s genuine excitement about the products 
Maze Nails produces and the people he hires to help make them.

Please join the IMA in congratulating Maze Nails for 170 years of 
manufacturing in Illinois, and a bright future ahead.

Maze Nails President Roelif Loveland shows off a bundle of copper, 
which will be made into solid copper slating and flashing nails.

Bobby Lance fine tunes a nail machine that manufactures 
hundreds of nails every minute.

Roger Wasik stands in front of Maze Nails’ 100% recycled boxes, 
remembering the days when the packaging line was not automated.

Cindy Diaz packages nails into 
convenient 5-lb. boxes.

Doug Jost prepares to paint 
a 200-lb batch of nails.
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government regulation & legislation

Marijuana in the workplace:
an update on changing law

barnes & thornburg llp

W ith so many states permitting the 
use of marijuana recreationally 
or for medical reasons, it will 

continue to be difficult for employers to 
understand their legal obligations and how, 
in a practical way, to address a topic that 
continues to create human resource and 
legal issues. The law in this area is chang-
ing in significant ways. 

Tension Between State and 
Federal Marijuana Law 

Currently, there are 29 states which al-
low for medical use of marijuana and eight 
states which allow for recreational use of 
marijuana.  Nevertheless, marijuana is cur-
rently deemed a Schedule 1 substance un-
der the federal Controlled Substances Act 
(CSA), which means that under federal law 
it is illegal to use, buy, or sell marijuana. A 
number of states have taken the position 

that, despite the CSA, marijuana is not il-
legal. However, the right to prosecute is a 
right that the federal government still holds 
under the CSA. This creates a significant 
tension in how courts will address issues 
relating to marijuana, both generally and in 
the workplace. 

Pre-2017 Trends
Prior to 2017, court decisions that inter-

preted the interplay between federal and 
state marijuana laws were generally em-
ployer-friendly. For example, in 2016, the 
Colorado Supreme Court ruled in Coats v. 
Dish Network, LLC that employers may ter-
minate an employee for off-duty marijuana 
use, despite the state’s medical marijuana 
law. The employer at issue had a zero tol-
erance drug use policy and the employee, a 
legally prescribed medical marijuana user, 
failed a random drug test due to his off-du-

ty use. The employer terminated the em-
ployee and the court found its policy and 
termination permissible since marijuana is 
illegal under federal law. 

Likewise, in Shaw v. Safeway, Inc., a Wash-
ington federal court held that employers 
were not required to accommodate medical 
marijuana use in a drug-free workplace. 
Following a workplace injury, the employ-
ee tested positive for marijuana. Despite his 
valid prescription for medical marijuana, 
the employer terminated him pursuant to 
its drug-free workplace policy. The court 
reasoned that since marijuana is illegal 
under federal law, the employer was not 
required to provide a reasonable accommo-
dation. 

While these employer-friendly rulings 
were the trend prior to 2017, recent deci-
sions have taken a turn. 

About the Authors: David Ritter is a Partner at Barnes & Thornburg LLP, and can be reached at David.Ritter@btlaw.com, or (312) 214-4862. 
Laura Luisi is an Associate at Barnes & Thornburg LLP, and can be reached at Laura.Luisi@btlaw.com, or (312) 214-4582. 
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Recent Trends 
Barbuto v. Advantage Sales & Marketing 

In July 2017, Massachusetts’ highest 
court ruled in Barbuto v. Advantage Sales & 
Marketing, LLC, that employers may be held 
liable for disability discrimination for firing 
an individual because he or she legally uses 
marijuana under a prescription. In Barbuto, 
the plaintiff took a pre-employment drug 
test. Before she took the test, she told the 
employer that she had a medical marijua-
na prescription to treat her Crohn’s disease 
pursuant to the Massachusetts medical 
marijuana law. The plaintiff informed her 
employer that while she used marijuana to 
treat her Crohn’s disease, she did not use 
it before or during work. Not surprisingly, 

the plaintiff tested positive for marijuana, 
and the employer terminated her after one 
day on the job. The plaintiff brought a claim 
against the employer and alleged that the 
employer violated Massachusetts’ law pro-
hibiting handicap discrimination. The court 
held that legally prescribed marijuana is, 
with respect to disability laws, the equiv-
alent of any other prescription medication. 
“The use and possession of medically pre-
scribed marijuana by a qualifying patient is 
as lawful as the use and possession of any 
other prescribed medication.” The ruling 
made clear that employers must engage in 
the interactive process with employees that 
are legally prescribed marijuana.  

Thus, in Massachusetts, the same princi-
ples under the Americans with Disabilities 
Act (ADA) apply to medical marijuana us-
ers – the employer must show that allow-
ing for off-site marijuana use constitutes an 
undue burden. Employers must allow for a 

reasonable accommodation as it would for 
other legally-prescribed medications. 

Noffsinger v. SSC Niantic 
Operating Company, LLC 

One month later, in August 2017, a 
Connecticut federal district court held in 
Noffsinger v. SSC Niantic Operating Compa-
ny LLC, that federal laws that prohibit the 
use and sale of marijuana do not preempt 
Connecticut’s Palliative Use of Marijuana 
Act (PUMA), which provides protections 
for employees and applicants against dis-
crimination based upon medical marijua-
na use that is legal under state law. After 
the employer offered the plaintiff a job, 
she disclosed that she had a prescription 
that allowed her to use marijuana to treat 
post-traumatic stress disorder. Upon learn-

ing this, the employer withdrew the job of-
fer. The plaintiff sued the employer for vi-
olation of Connecticut’s medical marijuana 
statute’s anti-discrimination provision.

The court found that PUMA was not pre-
empted by the CSA or the ADA, and did not 
conflict with either federal law. In its rea-
soning, the court concluded that PUMA did 
not conflict with the terms and provisions 
of the CSA or the ADA, as neither addresses 
an employee’s use of marijuana outside of 
the workplace and neither disallows states 
from providing greater protections to its 
citizens. While the purpose of the CSA is to 
prohibit marijuana use, it does not prohibit 
the employment of marijuana users. Simi-
larly, while the ADA permits employers to 
prohibit drug use at the workplace, it does 
not provide authorization for employers to 
take adverse actions based on drug use out-
side of the workplace.      

The court’s decision in Noffsinger is the 

first of its kind, as no other court has con-
cluded that marijuana’s illegality under 
federal law does not bar a discrimination 
claim based upon conduct that is protected 
by a state’s medical marijuana law. In oth-
er words, employees in Connecticut may 
bring discrimination claims based upon 
their status as medically prescribed mari-
juana users pursuant to state law. 

Wise Words for Employers 
While Barbuto and Noffsinger are binding 

only in their respective states, they provide 
a legal path for other courts to follow. It is 
highly likely that employees in other states 
will follow this path and make the same 
arguments. It remains to be seen whether 
other courts will rule similarly. 

In Illinois, the Compassionate Use Act 
contains a specific provision which prohib-
its employment discrimination based upon 
an employee’s status as a medical marijua-
na user, unless it would put the employer 
in violation of a federal law or cause the 
employer to lose monetary or licensing 
benefits under federal law. To date, there 
have been no court decisions regarding the 
interpretation of the Act’s anti-discrimina-
tion provision. 

Employers are advised to maintain a 
watchful eye on changes to the law and 
precedent in their local jurisdictions. There 
are various ways for employers to lim-
it their exposure to liability. At this point, 
employers would be wise to consider ac-
commodation requests made by medical 
marijuana users just as they would any oth-
er potential disability. Employers should 
engage in the interactive process with the 
employee and determine whether off-duty 
marijuana use will cause an undue burden 
on its business operation. 

Even if the Barbuto and Noffsinger deci-
sions start a trend, employers may still en-
force policies with respect to marijuana use. 
Employers may maintain a commitment 
to a drug-free workplace and disallow on-
site marijuana use by employees. The same 
holds true for policies constructed around 
safety-related concerns or federal drug-free 
workplace laws. Employers should, how-
ever, leave room in each of their policies for 
certain “exceptions” regarding legally pre-
scribed marijuana use. 

At this point, employers would be wise to 
consider accommodation requests made by 
medical marijuana users just as they would 

any other potential disability. Employers 
should engage in the interactive process with 
the employee and determine whether off-duty 

marijuana use will cause an undue 
burden on its business operation.

Constellation – 24/7 access to billing and energy usage data
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ENERGY & ENVIRONMENT

THE BIGGEST INDUSTRIAL ENERGY 
WASTERS, AND WHAT DO ABOUT THEM

CONSTELLATION

M any business leaders might con-
sider energy costs as nothing 
more than an operational require-

ment. Organizations pay their monthly 
bills, groan, and complete the cycle again in 
another month. What these businesses 
don’t realize is that you have much more 
control over your energy costs than you 
might think.

According to a recent report from the En-
ergy Information Administration, industri-
al facilities accounted for 60 percent of all 
energy consumed in the United States last 
year. The impact of your energy consump-
tion could seem like a monthly expense, but 
the waste adds up quickly and could be im-
pacting your bottom line. 

By recognizing the greatest energy wast-
ers in your facilities and adjusting your en-
ergy management strategy, your business 
will be able to see results. By creating a 
more effective energy strategy and working 
to increase efficiency, your business could 
realize sustainable, long-term success that 
benefits your business, employees, custom-
ers and community.

HVAC
The need to heat, cool and ventilate 

your industrial facilities plays a critical 
role in consumption. Last year, industrial 

facilities required 69 billion kWh to meet 
their HVAC needs. But did you know that 
poorly-performing air compressors alone 
contributed to $3.2 billion of unnecessary 
HVAC-related energy expenses? Conduct-
ing an HVAC audit can help determine 
where your HVAC systems could be burn-
ing up your budget.

Lighting
The EIA found that facility lighting re-

quired almost 52 billion kWh of electrici-
ty last year. While you may not be able to 
operate with the lights off, lighting system 
upgrades are among the simplest fixes you 
can make at your facility today. Low-cost 
LEDs are now competitive with tradition-
al incandescent bulbs. These long-lasting, 
high efficiency bulbs will curb your utility 
bills and decrease maintenance expenses. 
Combining these bulbs with a smart light-
ing system that can respond automatically 
to facility conditions can also cut light-
ing-related energy waste.

Process Heating
In many industrial manufacturing set-

tings, heat must be supplied for the forging 
of various materials and commodities. In 
2016, the EIA found that process heating 
required nearly 94 billion kWh of electricity 
to meet demand. This accounts for roughly 
17 percent of all industrial usage. The De-
partment of Energy has put forth a guide-
line for improving process heating systems. 
The recommendations can be applied in 
one year and reach a standard payback 
within two years.

Electrochemical Processes
Some materials cannot be created 

through simple process heating, which 
may require a more complex electrochem-
ical reaction. Last year, electrochemical pro-
cesses in United States facilities required 
almost 93 billion kWh. That is almost the 
same amount required for process heating. 

Recent research into these processes has 
shown a promise for turning waste heat 
back into energy. Through a renewable en-
ergy system that leverages electrochemical 
waste, industrial facilities may be able to 
create a highly-efficient loop that powers 
itself.

Machinery Use
The greatest contributor to industrial en-

ergy consumption is the energy required 
to power machinery. Requiring 426 bil-
lion kWh to meet demand, machine drive 
accounts for more than HVAC, lighting, 
process heating and electrochemical pro-
cesses combined. However, it is also one of 
the easiest costs to control. Energy prices 
change over the day, week, month and year. 
As a result, facilities can capitalize on these 
fluctuations by operating heavy machinery 
in off peak hours when electricity is offered 
at a lower cost. Changing your workflows 
and operational processes might seem chal-
lenging, but there is a lot of potential for 
cutting energy waste.

By analyzing where your business’ ener-
gy costs are coming from and taking a pos-
itive step to correct them, you are already 
one step ahead of many other businesses 
when it comes to cutting energy costs. Con-
stellation believes it is important to consid-
er high energy costs as an opportunity to 
rethink your overall energy strategy.

Constellation offers products and tools 
that will help your business do just that. Be-
yond those products, Constellation’s Effi-
ciency Made Easy® (EME), an award-win-
ning efficiency and sustainability program, 
can help you make many of the efficiency 
updates discussed above with no upfront 
capital. Learn more about EME and more 
products and tools offered by Constella-
tion, the IMA’s endorsed energy supplier, 
that could help your business by visiting 
constellation.com/IMA.

Changing your work-
flows and operational 
processes might seem 
challenging, but there 
is a lot of potential for 
cutting energy waste.
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F or all the millions of homes and busi-
nesses scattered throughout the 
country, it is actually the industrial 

sector that consumes by far the most ener-
gy in the United States on a yearly basis. 
According to the U.S. Energy Information 
Agency (EIA), the residential and commer-
cial sectors only accounted for 40 percent of 
U.S. energy consumption last year—com-
bined. That leaves nearly two-thirds of all 
consumption to the industrial sector.

Energy is typically one of the top five op-
erating costs for most businesses—especial-
ly so for the high-demand industrial sector. 
As such, energy efficiency measures should 
be looked at as a way to not only control 
costs and streamline production, but also to 
provide fiscal stability and environmental 
consciousness.

In a recent Department of Energy (DOE) 
report, analysts noted that emerging tech-
nologies may have a role to play in helping 
to reduce energy waste across the industrial 
sector. The report’s authors claim that “…
there is potential to accelerate the rate of 
adopting energy efficient technologies and 
practices that could reduce energy con-
sumption in the industrial sector by an 

additional 15 to 32 percent by 2025.”
One such technology is automation. The 

proliferation of connected and Internet-en-
abled devices is now converging with 
increasingly complex machine learning 
software, optimal conditions for quality au-
tomated processes, and industrial facility.

A 2017 MarketsandMarkets™ report 
found that the industrial control and facto-
ry automation market are poised to balloon 
to a value of $239.1 billion over the next five 
years. Among the reasons for the accelerat-
ing adoption, report analysts pinpointed 
energy efficiency as a primary driver.

How will automation impact energy 
waste at industrial facilities? Let’s take a 
closer look at the use cases provided by 
MarketsandMarkets™.
Distributed Control Systems to 

Simplify Energy Distribution
Distributed control systems (DCS) will 

unify connected devices into a single au-
tonomous system. DCS technology will 
help companies reduce downtime and im-
prove production with the most efficient 
distribution of resources. The aforemen-
tioned MarketsandMarkets™ report fur-
ther stated that the oil industry is likely to 

be a primary beneficiary due to the rise in 
oil exploration.

Data Analytics
As connected devices aggregate data, 

analysts will be able to develop a more in-
formed energy management policy. From 
assessing shipping logistics to maintaining 
facility temperatures, this data will offer 
facility managers enough insight into their 
own operations to alter processes as more 
efficient opportunities are discovered.

Robotic Automation
Many large-scale facilities are even ex-

panding the role of autonomous robots to 
expedite processes and curb waste. In an 
example from a Chinese package sorting 
facility, autonomous self-charging electric 
robots sort 200,000 parcels a day—virtually 
eliminating mistakes and rapidly expand-
ing efficiency, both of which can help facili-
ties scale back on energy consumption.

Constellation, the IMA’s endorsed ener-
gy supplier, is all about delivering custom-
ized strategies that will help facility man-
agers take more control over their energy 
consumption. To learn how Constellation 
can help you, visit constellation.com/IMA.

 

ENERGY & ENVIRONMENT

Is automation the answer
for industrial energy waste?

CONSTELLATION
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T he IMA is proud to welcome Rick Delawder, President of 
SWD Inc., as the newest Chairman of the IMA Board of 
Directors.

SWD opened for business in March of 1980 with just three em-
ployees and a 9,000 square-foot facility that specialized in black ox-
idizing, cleaning, and pickling of metals. A generation later, SWD 
has just over 200 employees and runs three shifts per day for metal 
finishing, coating, and fastener sorting in its 165,000 square-foot fa-
cility in Addison, Illinois.

“We put finishes and coatings on the parts to make them corrosion 
resistant and more functional and long-lasting within their applica-
tions,” Mr. Delawder said.

Operating primarily within the automotive world, SWD is a rec-
ognized leader in the Metal Finishing and Fastener Sorting industry, 
and also does business with many manufacturer supply chains such 
as John Deere, Caterpillar, and Navistar.

Working with big-name businesses is nothing new for Mr. 
Delawder. After receiving his degree in Industrial Engineering from 

Southern Illinois University Carbondale, he immediately began 
working at Texas Instruments in the defense electronics group in 
Dallas, Texas. 

“When we moved to Texas, my wife and I decided we would 
come back to Illinois someday. And five years later, we came back 
with our first baby,” Mr. Delawder said.

Mr. Delawder didn’t start off at the top, but rather, worked his 
way up to his father’s position.

“I was the first quality engineer at SWD,” Mr. Delawder said. 
“Progressively over the years, I had more opportunities to do var-
ious jobs within the company. Eventually, about 10 years ago, my 
dad stepped aside regarding the day-to-day work, and I became the 
president of the company.”

Running SWD is a family matter. Both of Mr. Delawder’s brothers 
work in the business as well, and the third generation is likely to 
join in the future. Along with keeping his family in the business, Mr. 
Delawder takes a family approach to his business as a whole.

“There are three things I try to remember,” Mr. Delawder said. 

MEET New IMA Chairman Rick Delawder, SWD



17

“The first is that life is short, and so you have to make sure you keep 
a good balance within it. The second is that you should always treat 
others with respect. And third, I don’t want anyone on our team to 
feel like they’re just a number. We want them to know that they are 
always a part of the team, that they have a name, and we under-
stand that they have a life outside of the company. We spend a lot of 
time recruiting and training, and I think that, along with our culture, 
helps us to retain people.”

Although Mr. Delawder is grateful to have a high retention rate, 
there have been some struggles in the modern age of manufacturing.

“Manufacturing is always transforming and morphing into differ-
ent areas here in the U.S. as well as globally,” Mr. Delawder said. “In 
the auto industry, it wasn’t uncommon many years ago to function 
independently from other regions of the world. In today’s environ-
ment, that’s just not true. The different laws that are passed affect 
the decisions that are made not only in Springfield or in Washington 
D.C., but they affect the decisions that public and private companies 
make.”

Along with facing pressures of the global economy, Mr. Delawder 
mentioned the difficulties of locating quality hires.

“Right now, we have many job openings. We are challenged 

with finding qualified people that want to contribute at the levels 
we would hope – from a productivity standpoint, from an attitude 
standpoint, and from a drug-free standpoint,” Mr. Delawder said.

These issues are not uncommon among manufacturers all across 
Illinois, which is why one of Mr. Delawder’s goals with the IMA is 
to continue to work hard with lawmakers and educators to support 
the manufacturing sector.

“It is so important that the whole picture is taken into account as 
we move into the future,” Mr. Delawder said. “The IMA plays a key 
role in helping to guide our legislators in regards to how their deci-
sions will affect the manufacturing supply chain. We’ve got the ball 
rolling with apprenticeships through the Education Foundation, and 
we need to keep that going if we are going to fill the skills gap and 
find qualified people to take these very important jobs.”

Mr. Delawder has followed in his father’s footsteps in more ways 
than one, and makes sure that he gets involved with as many orga-
nizations as possible.

“My father got the business involved with the IMA before I even 
joined it. He’s always had the philosophy of participating with dif-
ferent organizations, whether they’re within our business or a cus-
tomer’s business,” Mr. Delawder said. “That has been a huge part 
of what SWD has become, not only at the trade level but also at the 
local level. I do a lot locally – I sit on a committee with the mayor that 
is involved in training and helping our community understand the 
value of manufacturing and the jobs that we have right here in the 
village of Addison.”

Mr. Delawder will be bringing his passion for manufacturing into 
his new position as Chairman of the IMA.

“One thing that is very important to me is that we have a solid 
IMA today and a better IMA tomorrow. I want to make sure that we 
are making good decisions going forward so that the IMA continues 
to exist for another 125 years. I take great pride in being able to say 
that I am a part of this team, and I really look forward to the next two 
years and beyond.”

Please join us in welcoming Rick Delawder as the newest 
Chairman of the IMA.

“One Thing that is very important 
to me is that we have a solid 

ima today and a better ima 
tomorrow. I want to make sure 

that we are making good 
decisions going forward so 

that the ima continues to exist 
for another 125 years.”

Rick Delawder with his father, Dick, 
and brothers Matt and Tim in 2014.

An SWD fastener sorting machine operator 
logs machine callibration.
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HR & BUSINESS DEVELOPMENT

SEXUAL HARASSMENT: PROTECTING
Your Business and Employees

Clark hill PLC

About the Author: Scott Cruz is Senior Counsel at the law firm Clark Hill PLC, and can be reached at SCruz@ClarkHill.com, or (312) 985-5910.

H arvey Weinstein. Kevin Spacey. 
Charlie Rose. Louis C.K. Roy 
Moore. Al Franken. John Conyers. 

Matt Lauer. When will it end? The list 
grows daily. Women and men are coming 
forward with allegations of sexual harass-
ment and abuse, and some of the allega-
tions are truly shocking. Although we nor-
mally presume that an accused person is 
innocent, in many of these cases the alleged 
perpetrators either have admitted to the 
conduct or, at least, have failed to deny it. 
In the case of Senator Franken, there are 
photos. With allegations of sexual harass-
ment in the spotlight, agencies and compa-
nies are issuing statements and conducting 
research about sexual harassment. For 
example, the Equal Employment 
Opportunity Commission (EEOC) issued a 
“What You Should Know: What to Do if 
You Believe You have Been Harassed at 
Work” statement. It outlines steps for 
employees to take if they believe they have 
been subject to harassment.  

The allegations against these high pro-
file individuals have also sparked a resur-
rection of the #metoo campaign on social 
media. The campaign called on those who 
had been sexually harassed or sexually 
assaulted to share their stories with the 
hashtag “me too.” Men and women all over 
the world have shared stories through the 
campaign. Because of the #metoo cam-

paign, the new allegations that have been 
appearing in the news almost daily, and a 
renewed attention on sexual harassment 
in the workplace, employers likely will see 
an increase in employee sexual harassment 
complaints in the coming months.  

Studies show that sexual harassment in 
the workplace is very costly. In addition to 
the hundreds of millions of dollars paid out 
in settlements every year, sexual harass-
ment causes low employee morale, high job 
turnover, increased sick leave, decreased 
productivity, and reputational loss. The 
good news is there are ways to help reduce 
these costs. 

Make Sure Your Harassment 
Policy is Up to Date and Has 

Been Communicated Recently
The policy must include a notice that 

sexual harassment is unlawful and that it is 
unlawful to retaliate against someone who 
reports sexual harassment or participates in 
an investigation into harassment. Addition-
ally, among other things, the policy should 
define sexual harassment and outline the 
employer’s internal complaint and inves-
tigation procedure. Each time the policy 
is distributed, employers should obtain a 
signed acknowledgment form from the em-
ployee indicating that they have received, 
read, understand, and agree to abide by the 
policy.

Conduct Harassment Training for 
Management/Supervisors if 

You Haven’t Done So 
Within the Past Year

The EEOC has provided some helpful 
guidance about effective harassment train-
ing. Among other things, the EEOC recom-
mends that the training be live and inter-
active if possible, or computer-based and 
interactive if live training is not possible. 
The CEO or other top person in the compa-
ny should provide full, public support for 
the training and a harassment-free work-
place. The substance of the training should 
not just recite the legal definitions related 
to workplace harassment, but should pro-
vide real-world examples tailored to the 
employer’s particular work environment. 
Management/supervisor training also 
should include specific guidance on what 
the manager/supervisor should do if he or 
she receives a complaint or becomes aware 
of an issue and should include a compo-
nent on retaliation.
Conduct Harassment Training for 

Non-Management Employees
Employee training does not have to be as 

in-depth as the training for management, 
but it should cover the following topics: (1) 
the type of behavior that can get an employ-
ee in trouble (or, conversely, that would be 
considered “harassment” in violation of 
company policy if the employee is subject-
ed to it); (2) what the employee should do if 
the employee believes he or she may have 
been a victim of harassment, and (3) what 
retaliation is, that it is prohibited, and how 
to lodge a retaliation complaint.

Refine Your Complaint and 
Investigation Process

As discussed above, an employer’s sexu-
al harassment policy should outline where 
and how employees can bring internal 
complaints of harassment and what the in-
vestigation procedure is. If either of these 
processes is unclear in your policy, now is 
the time to revisit them and develop a more 
straightforward complaint process and 
investigation procedure. Although com-
plaints can be brought to an employer’s at-
tention in a number of different ways (e.g. 
third party, observation, etc.), employers 
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should be aware that an employee is not le-
gally required to follow the complaint pro-
cedure outlined by an employer’s policy 
so long as the employer becomes aware of 
the complaint through some other means. 
Employers also should provide the names 
of two employees, preferably one male and 
one female, to which employees can bring 
their complaints of harassment. And, lastly, 
the employer should inform all employees 
that they will not be retaliated against for 
reporting harassment in good faith. 

With regard to the investigation process, 
it must be a prompt and thorough process 
that involves a private interview with the 
person filing the complaint, the accused, 
and any witnesses. Additionally, employers 
should review any other evidence includ-
ing, but not limited to policies and emails. 
Employers also should specify who will be 
responsible for investigating allegations of 
sexual harassment in the procedure out-
lined in the policy.

What to Do with a Sexual 
Harassment Complaint

Conduct a prompt and thorough inves-
tigation into the allegations as outlined 
above, document the investigation includ-
ing, but not limited to taking notes during 
interviews, writing up an investigation re-
port, and determining what, if any, disci-
pline is appropriate. 

Once the investigation is complete, fol-
low up with the complaining party regard-
ing the outcome without sharing specifical-
ly what, if any, discipline the accused will 
face. Follow through on any disciplinary 
measures or other recommendations, and 
in the weeks and months following, contin-
ue to follow up with the complaining party 
to confirm that all of the inappropriate con-
duct he/she reported has stopped. 

Employers should also remember that 
their workplaces are not courts of law, and 
so employers are not bound by any “proof 

beyond a reasonable doubt” standard be-
fore imposing discipline. Even when an in-
vestigation doesn’t reveal any hard “proof” 
of harassment, employers can impose dis-
cipline if they believe improper conduct 
occurred.

The best position for an employer to be 
in is one in which none of its employees are 
engaging in sexual harassment. Distribu-
tion of the policy and annual training help 
to eliminate harassment in the workplace, 
but when someone does report it, an em-
ployer must also be prepared to promptly 
investigate and stop the conduct to limit its 
legal liability. 

One of the most effective ways to curb ha-
rassment in the workplace is to take strong 
action in response to misconduct and make 
clear to employees that inappropriate con-
duct will not be tolerated.

Constellation – Visit www.constellation.com/IMA
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GOVERNMENT REGULATION & LEGISLATION

Does your business Comply?
ICE MILLER LLP

E mployers are justifiably concerned 
with the integrity of their employees 
because employees have access to 

customer funds and confidential customer 
information. However, employers must be 
aware of and comply with the require-
ments of at least two Illinois laws that limit 
employers’ consideration of the criminal 
records and criminal histories of potential 
and current employees; they are the Illinois 
Job Opportunities Act and the Illinois 
Human Rights Act. Certain employers 
must also comply with the City of Chicago’s 
Human Rights Ordinance whether or not 
they are subject to the Illinois Job 
Opportunities Act and the Illinois Human 
Rights Act.

The Illinois Job
 Opportunities Act

Like many other states, Illinois enacted a 
so-called “Ban the Box” law that generally 
prohibits employers from inquiring about, 
considering, or requiring disclosure of a 
criminal record or criminal history during 
the early stage of the employment appli-
cation process. The Job Opportunities for 
Qualified Applicants Act (the “Job Oppor-
tunities Act”) applies to private employers 
with 15 or more employees in the current 
year or the preceding calendar year, so it 
applies to many Illinois employers.

Specifically, the Job Opportunities Act 
states an employer may not “inquire about, 
or into, consider, or require disclosure of 
the criminal record or criminal history of an 
applicant”:

(a) until the applicant has been deter-
mined qualified for the position and noti-
fied that the applicant has been selected 
for an interview; or
(b) until after a conditional offer of em-
ployment is made to the applicant by the 
employer, if no interview is involved.
Unfortunately, the Act does not define 

the terms “criminal record” or “criminal 
history,” and the Illinois Department of La-
bor has not issued any rules or regulations 
defining these terms.

The Job Opportunities Act also does not 
prohibit employers from considering the 
criminal record or criminal history of an ap-
plicant when making the ultimate decision 
whether to hire the applicant.

Exceptions to the Job 
Opportunities Act

The Job Opportunities Act also has a few 
limited exceptions that may apply to em-
ployers. For example, the Job Opportunities 
Act’s prohibitions do not apply to positions 
for which state or federal law requires em-
ployers to exclude applicants with certain 
criminal convictions from employment. 

The Job Opportunities Act’s prohibitions 
also do not apply where a standard fideli-
ty bond or an equivalent bond is required 
and a conviction of one or more specified 
criminal offenses would disqualify the ap-
plicant from obtaining the required bond.  
In this limited circumstance, the employer 
may include a question or otherwise in-
quire whether the applicant has ever been 
convicted of any of those specified offenses.

Enforcement of the Job 
Opportunities Act

The Illinois Department of Labor inves-
tigates alleged violations and enforces the 
Job Opportunities Act, which has escalat-
ing civil penalties beginning with a written 
warning and increasing to a monetary pen-
alty of up to $1,500 for every 30 days that 
pass without compliance.

The Department of Labor’s website in-
cludes a complaint form for the submission 
of claims for alleged violations of the Job 
Opportunities Act. Although the Job Op-
portunities Act authorizes the Department 
of Labor to adopt rules related to the Act 
and issue final and binding decisions, the 
Department has not yet finalized any rules 
interpreting the Job Opportunities Act or 
its implementation. Also, no reported Ap-
pellate Court Opinions have interpreted 
the Job Opportunities Act or its exceptions. 
However, the Job Opportunities Act is a re-
medial act intended to protect the rights of 
applicants for employment and will likely 
be interpreted liberally by the Department 
of Labor and the Courts.

The City of Chicago’s 
Human Rights Ordinance

The City’s Human Rights Ordinance 
includes the same prohibitions as the Job 
Opportunities Act, but applies to certain 
employers that are not subject to the Job 
Opportunities Act. All employers, regard-
less of the number of employees, must 
comply with the City’s Human Rights Or-
dinance if:  
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ICE MILLER LLP

(a) the employer is subject to the City of 
Chicago’s licensing requirements; or 
(b) the employer maintains a business fa-
cility within the City limits.
The City’s Human Rights Ordinance 

contains the same prohibitions regarding 
inquiring about, or into, considering, or 
requiring the disclosure of the criminal re-
cord or criminal history of a job applicant 
as the prohibitions in the Job Opportunities 
Act described above. Like the Job Opportu-
nities Act, the City’s Human Rights Ordi-
nance does not define the terms “criminal 
record’ or “criminal history.”

However, the City’s Human Rights Or-
dinance goes a step further than the Job 
Opportunities Act by requiring private 
employers to notify the applicant if the de-
cision not to hire the applicant was based, 
entirely or partially, on the applicant’s 
criminal record or history.

Exceptions to and Enforcement 
of the City’s Human 

Rights Ordinance
The City’s Human Rights Ordinance in-

cludes the same limited exceptions includ-
ed in the Job Opportunities Act discussed 
above. The City’s Commission on Human 
Relations investigates alleged violations of 
and enforces the City’s Human Rights Or-
dinance.

The City’s Human Rights Ordinance 
states fines of not less than $100 or more 

than $1,000 shall be assessed for violations, 
and that each day a violation continues is a 
separate and distinct offense. The City also 
imposes license discipline for City licensees 
that violate the City’s Human Rights Ordi-
nance.

The Illinois Human Rights Act
Contrary to the Job Opportunities Act, 

the Illinois Human Rights Act actually pro-
hibits employers from considering an arrest 
and certain criminal history in employment 
decisions. The Human Rights Act applies 
to employers employing 15 or more em-
ployees within Illinois during 20 or more 
calendar weeks within the calendar year 
of or the year preceding the alleged viola-
tion. Section 2-103 of the Human Rights Act 
prohibits employers from inquiring into or 
using:  

(a) the fact of an arrest; or 
(b) criminal history record information 
ordered expunged, sealed or impound-
ed, as a basis for most employment, pro-
motion, discharge, and disciplinary dec-
isions.  
However, the Human Rights Act states 

the prohibition of the use of a fact of ar-
rest does not prohibit the employer from 
obtaining or using other information that 
indicates a person actually engaged in the 
conduct that led to the arrest. As one Ap-
pellate Court Opinion stated, the legisla-
ture intended this section of the Human 

Rights Act “to prevent an inquiry into mere 
charges of alleged criminal behavior, but to 
allow inquiry where criminal conduct has 
been proven.” 

Enforcement of the 
  Human Rights Act

Several Appellate Court Opinions that 
have interpreted the Human Rights Act 
have ruled the Human Rights Act is a reme-
dial act that should be interpreted liberally.

The Human Rights Act authorizes the 
Department of Human Rights to adopt 
rules and regulations and to investigate, 
file complaints, and settle charges brought 
under the Human Rights Act.

The Illinois Department of Human Rights 
investigates alleged violations of and en-
forces the Human Rights Act that provides 
for the award of damages and other reme-
dies, including an award of attorney’s fees.

Accordingly, employers should review 
their employment applications, including 
online applications, to ensure they com-
ply with the Job Opportunities Act and the 
City’s Human Rights Ordinance. Employ-
ers should also confirm that their hiring 
procedures and employment-related deci-
sions comply with the Illinois Job Oppor-
tunities Act and the Illinois Human Rights 
Act and with the City of Chicago’s Human 
Rights Ordinance. 
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A ll companies today, including man-
ufacturers, have an online presence 
and/or are using the internet to 

conduct business in some way. By digitally 
connecting to the outside world, all compa-
nies are at risk of a data security breach of 
customer information and/or internal 
financial/technical data. If you think your 
company is safe merely because it does not 
host an ecommerce platform, the reality is 
that it only takes one hacker’s control of a 
single business email account to compro-
mise your internal systems. As a result, 
cybersecurity must be viewed as a compa-
ny-wide business risk that affects all 
departments, instead of merely an IT risk. 
Based on the many recent, widely-reported 
and devastating cyber-attacks, it’s not a 

matter of “if” anymore, it’s a matter of 
“when.”

Fortunately, recent guidance from state 
and federal agencies provides valuable in-
sight into protecting your employee and 
customer personal data, financial data, and 
proprietary information. In particular, this 
article highlights the New York Depart-
ment of Financial Services’ (DFS) Cyber-
security Regulations (entered into effect 
on March 1, 2017), the Center for Internet 
Security (CIS) Critical Security Controls, 
and the NIST Cybersecurity Framework. 
The DFS regulations were created to help 
prevent cybersecurity attacks against finan-
cial institutions and insurance companies, 
but most of the regulations can be viewed 
as guidance to all companies. Similarly, the 
CIS Controls were created to provide a set 
of best practices for implementing cyber 
defense measures that provide specific and 

actionable ways to thwart the most perva-
sive attacks and online threats. The NIST 
Framework provides a process to map out 
security goals and measure progress to-
wards meeting those goals.

In this article, we use the DFS regula-
tions, CIS Controls and NIST Framework 
to first explain how to design a compre-
hensive data security policy, and second, 
to describe how to implement data security 
policies across your organization.  

Risk Assessment
The first step is to understand the key cy-

bersecurity risks to your internal systems. 
You should begin by inventorying your 
physical devices, workstations, IT systems 
(internal and external), assets, and your fa-
cilities. After that, you should identify your 

software applications and map out the data 
flows between your systems. At the end of 
this process, you should have an under-
standing of where your most sensitive data 
resides, how it can be accessed, and how it 
flows.  

The second step in the risk assessment is 
to assess the security risks and threats fac-
ing your institution. One way to identify 
risks to your IT systems is through pene-
tration and vulnerability testing. Although 
the initial risk assessment will set up the 
foundation for your company’s data secu-
rity policy, you should expect to conduct 
similar penetration tests and evaluations at 
least annually.  

Each risk you identify should be labeled 
low, moderate, or high depending on the 
impact of the risk, if realized. You should 
also keep in mind your business objectives 
when evaluating the potential impact of 

your cybersecurity risks. If a risk could 
result in catastrophic harm, such as trade 
secret loss or physical injury – critical con-
cerns for manufacturers – the risks should 
be given a high priority.

Once you have mapped out a clear pic-
ture of your systems and evaluated your 
cybersecurity risks, you are ready to begin 
drafting a data security policy targeted at 
mitigating your risks and rapidly address-
ing the threat of cybersecurity attacks 
against all or any part of your overall sys-
tem.

Drafting a Comprehensive 
Data Security Policy

Data security policies are living docu-
ments. While it may be daunting to draft 
the initial policy, expect that the policy will 

be continually updated as your IT systems 
change and technology advances. In the 
following sections, we provide a summary 
of some of the key components of your data 
security policy.

Incident Response Plans
Incident response plans are written pro-

cedures designed to allow your company 
to promptly respond to and recover from 
a cybersecurity event. They will assist your 
company in streamlining forensic analyses, 
reducing recovery time, and dealing with 
potential negative publicity.

  The incident response plan should begin 
by defining roles, responsibilities, commu-
nication strategies, and the decision-mak-
ing processes. Incident response plans 
should also contain the technical steps 
needed to resolve a cybersecurity event. 
The steps should outline the controls in the 
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Each risk you identify should be labeled low, moderate, or high depending on 
the impact of the risk, if realized. You should also keep in mind your business 
objectives when evaluating the potential impact of your cybersecurity risks.
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system, the data potentially involved in the 
event, and a method for quickly containing 
or eliminating the threat.  After the incident 
has been contained, the team involved in 
the resolution should also evaluate and re-
vise the applicable incident response plan 
by incorporating lessons learned.

How many incident response plans 
should you have? Although there is no set 
number, you should draft incident response 
plans based on the risks and potential types 
of data that may be impacted as identified 
during your risk assessment. For example, 
you may have separate incident response 
plans for breaches of human resource data, 
proprietary financial or marketing data, 
or trade secrets, as well as another plan 
for a potential DNS attack. Each separate 
plan would then identify appropriate team 
members (internal and external) and the 
potential notification efforts that might 
arise.

Access Controls and Auditing
A key element to a robust security in-

frastructure is maintaining industry-grade 
access control policies, such as multifactor 
authorization. Access control ranges from 
(1) physical access to facilities to (2) permis-
sion for access to your IT systems. Limiting 
administrative privileges and implement-
ing secured, remote connections are critical 
to ensuring your systems are protected. You 
should also include a process for granting 
access, especially for systems containing 
sensitive data.

In addition, you should implement audit-
ing trails to actively monitor user activities. 
Automation can be helpful here, because 
it enables you to quickly identify atypical 
patterns and temporarily or permanently 
disable associated accounts. 

Encryption and Isolation
Essentially all guidance related to cyber-

security recommends encrypting personal 
or other sensitive data, especially when 
transmitting this data outside of secure sys-
tems. Encryption is a powerful tool in pro-
tecting data, and will, at the very least, buy 
you time in the case of a data security in-
cident because sophisticated encryption al-
gorithms can be extremely difficult to crack.

Another important strategy is to isolate 
your systems – especially primary systems  
– from their backups. In the event of a se-
curity incident, the ability to quarantine the 
infected system or quickly switch to a back-
up system could save your company a lot 
of unnecessary expense and anguish.  

Data Security Teams and Governance
In your data security policy, you should 

also identify a data security team, includ-
ing a chief information security officer, or 
equivalent manager, to implement your 
data security program. The resources in-
volved on the team can be a mix of internal 
and external members, but each should be 
trained in their new data security responsi-
bilities and should meet regularly to discuss 
updates on new risks and technologies. 

Vendors/Third Parties
In addition to internal considerations, 

data security policies should also include a 
strategy for contracting with vendors and 
third parties. You can have the most robust 
infrastructure within your company, but if 
your vendors fail to maintain similar stan-
dards, you could still be at risk of a cyber-
security attack. Your data security policy 
should therefore include standard con-
tractual provisions that should be added 
to all vendor agreements. These standards 
should also play a role in your procurement 
processes and evaluations of new vendors.

Annual Reviews
As stated above, data security policies 

are living documents and should be re-

viewed at least on an annual basis to incor-
porate changes in technology and your in-
frastructure. The data security team should 
lead revisions to the policy, but your annual 
review should also contain input from lead-
ers from across your organization. It is also 
important to add new incident response 
plans (and/or modify existing ones) based 
on (1) threat developments that may have 
been identified by your new risk assess-
ments or (2) attacks/incidents that may 
have occurred in your industry during the 
previous year.  

Employee Training 
As the old adage goes, “you’re only as se-

cure as your weakest link.”  After you have 
designed your data security policy, you 
need to establish a company-wide training 
program to make sure employees are aware 
of the key risks affecting their day-to-day 
operations and how to work with those 
risks in mind. These training programs 
should be tailored based on the employees’ 
roles and responsibilities and should align 
to their business objectives. Training should 
occur for all new employees and at least an-
nually for all employees, especially those 
that access critical IT systems or maintain 
sensitive data.  

While no amount of preparation or pro-
tection can eliminate all risk of a cybersecu-
rity incident or attack from occurring, the 
drafting and implementing of a compre-
hensive data security policy is a critical step 
in minimizing that risk against your valu-
able data assets – including your employee 
data, trade secrets, research and develop-
ment, marketing strategies and cost data. 
The upfront investment will save your 
company a considerable amount of time, 
money, stress, and negative publicity down 
the road if/when an attack occurs. 
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ENERGY & ENVIRONMENT

U.S. EPA amends the hazardous waste
Generator improvements rule

heplerbroom llc

T he generation of hazardous waste is 
regulated by the United States 
Environmental Protection Agency 

(U.S. EPA) under the Resource Conservation 
and Recovery Act (RCRA). On November 
28, 2016, the U.S. EPA finalized revisions to 
the RCRA hazardous waste generator regu-
latory program.  

The final rule, known as the Hazardous 
Waste Generator Improvements Rule (GIR), 
includes over 60 changes to the hazardous 
waste generator regulations and is the cul-
mination of a comprehensive review of the 
regulations that began in 2004. The revi-
sions reorganize the structure of the regu-
latory program and address certain gaps 
in the existing regulatory structure. Addi-
tionally, the revisions were intended by the 
U.S. EPA to make the regulations easier to 
understand and provide greater flexibility 
for generators.  

Amendments to the 
Generator Regulations

One of the U.S. EPA’s goals with the 
GIR was to reorganize the generator reg-
ulations to make them more user-friendly.
To accomplish this, the U.S. EPA moved 
all of the RCRA generator provisions into 
one section – 40 C.F.R. Part 262 – and made 
conforming changes to citations elsewhere 
in RCRA.  

The GIR also includes several substantive 
changes to the requirements applicable to 
hazardous waste generators. As one exam-
ple, large quantity generators (LQGs) are 
now required to notify the U.S. EPA or their 
respective States when they close the facil-
ity. The U.S. EPA believes that the notifica-
tion requirement will allow implementing 
agencies to confirm that LQGs have com-
plied with closure performance standards. 
LQGs with waste accumulation units that 
fail to clean close will be required to close as 
a landfill. Additionally, under the GIR, LQG 
contingency plans must include a “quick 
reference guide” with the information most 
critical for emergency responders. 

Beginning in 2021, small quantity gener-
ators (SQGs) will be required to re-notify 

every four years, instead of the one ini-
tial notification previously required. State 
agencies will have more up-to-date infor-
mation regarding SQGs that change own-
ership, go out of business, or change regu-
latory category.

The GIR revisions impose new marking 
and labeling requirements for SQGs, LQGs 
and transporters, including the identifica-
tion of hazards associated with hazardous 
wastes that are accumulated in containers, 
tanks, drip pads, and containment build-
ings. Hazards may be indicated using sev-
eral established methods, e.g., Department 
of Transportation (DOT) labeling/plac-
arding, Occupational Safety and Health 
Administration (OSHA) hazard statement 

or pictogram, National Fire Protection As-
sociation (NFPA) chemical hazard label, or 
applicable RCRA hazardous waste charac-
teristic. 

The GIR also clarifies the regulations 
governing hazardous waste determina-
tions by codifying a long-standing U.S. 
EPA interpretation that hazardous waste 
determinations must be made at the point 
of generation and prior to any dilution, 
mixing, alteration, or change in properties 
of the waste. (The U.S. EPA considered re-
quiring documentation of non-hazardous 
waste determinations, but did not include 
this requirement in the GIR, although this 
is recommended in the final rule as a best 
management practice.) The GIR provides 
additional explanation as to what the U.S. 

EPA means by “generator knowledge” as 
it relates to the determination of whether a 
listed or characteristic hazardous waste has 
been generated. Hazardous waste counting 
is also addressed in the GIR and the regu-
lations clarify that a generator can only be 
in one category during a calendar month. 

The GIR replaces the “conditionally ex-
empt small quantity generator” (CESQG) 
category with a “very small quantity gen-
erator” (VSQG) category for facilities gen-
erating less than 100 kg of non-acute haz-
ardous waste and/or 1 kg or less of acute 
hazardous waste per month. Under the 
GIR, VSQGs are allowed to send hazardous 
waste to a LQG under the “control” of the 
same company for consolidation. Moreover, 

under certain conditions, VSQGs and SQGs 
are now allowed to maintain their existing 
regulatory category when they generate 
additional amounts of hazardous waste as 
a result of a planned or unplanned “epi-
sodic” event. The GIR imposes notification 
and recordkeeping requirements with these 
new changes to the hazardous waste gener-
ator rules. The consolidation and episodic 
generation rules will potentially allow com-
panies to reduce recordkeeping and report-
ing requirements, negotiate better terms 
for waste disposal, and utilize the episodic 
generation rule to schedule maintenance, 
cleaning, and other operational activities 
to avoid the requirements applicable to a 
higher generator classification.   

The GIR defines “independent require-
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As the final rule explains, “[t]he primary legal 
consequence of not complying with the condi-
tion for exemption is that the generator who 

accumulates waste on site can be charged with 
operating a non-exempt storage facility,” and is 
“potentially in violation of many storage permit 

operations requirements...”
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ment” and “condition for exemption,” and 
codifies the U.S. EPA policy that a genera-
tor that does not comply with a condition 
for exemption will be considered a non-ex-
empt storage facility. As the final rule ex-
plains, “[t]he primary legal consequence 
of not complying with the condition for ex-
emption is that the generator who accumu-
lates waste on site can be charged with op-
erating a non-exempt storage facility,” and 
is “potentially in violation of many storage 
permit and operations requirements. . . .” 

Challenges to the GIR
Several industry groups challenged the 

GIR by filing a petition for review in the 
Court of Appeals for the D.C. Circuit on 
February 24, 2017. One of the main issues 
raised in the petition was the potential for 
generators to be in violation of numerous 
storage permit requirements and other re-
quirements as a result of a single violation 
of a “condition for exemption.” A briefing 
schedule was posted on April 25, 2017, and 
final briefs on the issues were scheduled to 
be due on September 8, 2017. On May 22, 
2017, the U.S. EPA filed a joint unopposed 
motion to hold the case in abeyance pend-
ing discussions between the parties. The 
latest status report filed by the parties on 
November 27, 2017 stated that the parties 
are still engaged in discussions and believe 

that further discussions may resolve or nar-
row the issues in the case. The parties re-
quested that the case continue to be held in 
abeyance. 
Effective Date of the Regulations

For states without an authorized haz-
ardous waste program (Iowa and Alaska), 
the GIR went into effect on May 30, 2017. 
Authorized states, including Illinois and 
Missouri, will be required to adopt the 
provisions of the GIR that are more strin-
gent than the current RCRA generator reg-
ulations in order to retain their authorized 
status. Pursuant to 40 C.F.R. § 271.21(e)(2)
(ii), authorized States are required to adopt 
the more stringent provisions of the GIR by 
July 1, 2018 (or July 1, 2019 if a statutory 
change is required).  

The above-described provisions of the 
GIR regarding VSQG consolidation and ep-
isodic generation are less stringent than the 
current RCRA generator rules and States 
can elect, but are not required, to adopt 
these provisions. Because states have dis-
cretion to adopt the VSQG consolidation 
and episodic generation provisions and 
other provisions of the GIR that are neither 
more nor less stringent, there is likely to be 
considerable interest on the part of regulat-
ed industries and non-governmental orga-
nizations in the State rulemaking proceed-

ings involving the GIR.
The Illinois Pollution Control Board’s 

(Board) consolidated rulemaking docket 
encompassing the GIR is In the Matter of 
RCRA Subtitle D (Municipal Solid Waste 
Landfill) and Subtitle C Updates, R 17-14 
and R 17-15. On October 19, 2017, the Board 
issued an order extending the deadline for 
completing the rulemaking to June 1, 2018 
due to delays in developing a proposed rule 
and the “considerable effort” required to 
incorporate the GIR and other amendments 
into the Illinois rules. The Board’s order 
also includes a schedule for completion of 
the rulemaking, under which the proposed 
amendments will be published in February 
2018 with a public comment period that 
will end on April 9, 2018.  

According to the U.S. EPA, the revisions 
in the GIR may affect up to 676,890 indus-
trial entities that generate hazardous waste. 
While the GIR was intended by the U.S. 
EPA to increase flexibility and clarify cer-
tain issues, the GIR also imposes addition-
al requirements and increases the burden 
imposed on hazardous waste generators. 
Hazardous waste generators should be-
come familiar with the revised generator 
provisions in the GIR and the actions being 
taken in the ongoing Illinois rulemaking 
proceedings.  

Did you know companies of all sizes 
can get government incentives?

If you’re willing to explore creating new jobs, expanding,
or relocating, contact us today. Timing is everything.

Jen Kraus  •  847-497-0205
www.enjen.us • info@enjen.us
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Illinois Biometric Privacy Act:
What You need to know

seyfarth shaw llp

A s biometric technology has become 
more advanced and affordable, 
more companies and employers 

have begun implementing procedures and 
systems that rely on biometric data. Given 
the serious repercussions of compromised 
biometric data, a number of states have 
proposed or passed laws regulating the 
collection and storage of biometric data, 
including Illinois, through the passage of 
the Illinois Biometric Privacy Act (BIPA) – 
the only biometric statute which provides a 
private cause of action.

Plaintiffs’ class action attorneys have tak-
en notice, as the number of class action law-
suits alleging violations of the BIPA in Illi-
nois has surged in recent months. As more 
and more employers are utilizing biometric 
technology for various purposes, including 
timekeeping, employers are at a significant 
risk of becoming a target of class action lit-
igation under the BIPA if it fails to comply 
with the requirements of the statute. Cas-
es brought pursuant to the BIPA are akin 
to other “gotcha” statutory class actions – 
highly popular with the plaintiffs’ bar due 
to the inclusion of statutory damages and a 
provision for attorneys’ fees.

The theories underlying BIPA class ac-
tions, and the defenses thereto, remain 
largely untested.  However, the Second Cir-
cuit became the first U.S. Court of Appeals 
to wade into the rising tide of litigation un-
der the BIPA in Santana v. Take Two Interac-
tive Software by affirming the district court’s 
dismissal of the case based upon a lack of 
Article III standing under the principles 
announced by the Supreme Court in Spokeo 
v. Robins, but vacating the district court’s 
finding that plaintiffs were not “aggrieved 
by” a violation the BIPA (e.g., failed to state 
a cause of action under the statute due to a 
failure to plead actual damages).

The decision sheds light on the viability 
of certain potential employer defenses in 
BIPA class actions, particularly at the mo-
tion to dismiss stage.

Requirements of the BIPA
Notice and Consent

The BIPA prohibits companies from col-
lecting employees’ biometric information 
until the company notifies the employee in 
writing that the information is being col-

lected. Specifically, the written notice must 
inform the individual of the “specific pur-
pose and length of term for which a biomet-
ric identifier or biometric information is be-
ing collected, stored and used.” Likewise, 
a company must obtain a written release 
from the individual enabling it to collect 
and store the information. In the employ-
ment context, “written release” is defined 
as “a release executed by an employee as a 
condition of employment.” 

Written Policy
The BIPA requires companies to devel-

op a written policy establishing a retention 
schedule and guidelines for permanently 
destroying biometric information when the 
initial purpose for collecting them has been 
satisfied or within three years of the em-
ployee’s last interaction with the employer, 
whichever occurs first. The policy must be 
made available to the public.

Disclosure to Third Parties
A company may not disclose biomet-

ric information to a third party unless: (1) 
it obtains consent for disclosure from the 
individual; (2) the disclosure completes a 
financial transaction requested by the in-
dividual; the disclosure is required by law; 
or (3) the disclosure is required by a valid 
warrant or subpoena.

Standard of Care
The BIPA requires that a company use 

“the reasonable standard of care” within its 
industry for storing, transmitting, and pro-
tecting biometric information and act “in a 
manner that is the same as or more protec-
tive than the manner in which the [compa-
ny] stores, transmits and protects other con-
fidential and sensitive information.”  

Case Background
In Santana, Plaintiffs alleged that Defen-

dant violated the BIPA based on the use of 
a feature in the NBA 2K15 and NBA 2K16 
video games, which contain a feature called 
“MyPlayer” which allows gamers to create 
a personalized basketball player that has a 
realistic 3-D rendition of the gamer’s face. 
The 3-D mapping process used cameras to 
capture a scan of the gamer’s facial geom-
etry to disseminate a realistic rendition of 
the gamer’s face which requires gamers to 
hold their faces within 6 to 12 inches of the 
camera and slowly turn their heads during 

the scanning process. To use the feature, 
gamers must also first agree to terms and 
conditions acknowledging that the face 
scan will be visible and may be recorded 
during gameplay and requires gamers to 
“agree and consent to such uses.”

Plaintiffs alleged that Defendant: (1) col-
lected their biometric data without their 
informed consent; (2) disseminated their 
biometric data to others during game play 
without their informed consent; (3) failed 
to inform them in writing of the specific 
purpose and length of term for which their 
biometric data would be stored; (4) failed to 
make publicly available a retention sched-
ule and guidelines for permanently de-
stroying plaintiffs’ biometric data; and (5) 
failed to store, transmit, or protect from dis-
closure plaintiffs’ biometric data by using a 
reasonable standard of care or in a manner 
that is at least as protective as the manner in 
which it stores, transmits, and protects oth-
er confidential and sensitive information.

Defendant moved to dismiss Plaintiffs’ 
claims for lack of Article III standing and 
for failure to state a cause of action under 
the statute (i.e., lack of “statutory stand-
ing”). The district court granted the motion 
on both grounds and dismissed the action 
with prejudice, and Plaintiffs appealed.

The Second Circuit’s Decision
In its ruling of November 21, 2017, the 

Second Circuit entered a summary order 
affirming the district court’s decision inso-
far as it held that Plaintiffs lacked Article 
III standing, but vacating the decision in 
part insofar as it held that Plaintiffs lacked 
a statutory cause of action as “aggrieved” 
parties.

In regards to Article III standing, the Sec-
ond Circuit held that “none of the alleged 
procedural violations...raise[d] a material 
risk of harm” to Plaintiffs arising out of 
the use, collection, or disclosure of an in-
dividual’s biometric data. In reaching this 
conclusion the Second Circuit noted that no 
reasonable person would believe that the 
feature of the game at issue was anything 
other than a facial scan and Plaintiffs did 
“not plausibly assert (beyond a mere con-
clusory allegation) that they would have 
withheld their consent had Take-Two in-
cluded additional language in its consent 

About the Authors: Jerry Maatman is a Partner at Seyfarth Shaw LLP, and can be reached at gmaatman@seyfarth.com, or (312) 460-5965. 
Tom Ahlering is an Associate at Seyfarth Shaw LLP, and can be reached at tahlering@seyfarth.com, or (312) 460-5922.
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disclaimer. Plaintiffs’ alleged violations of 
the BIPA’s notice provisions similarly failed 
to raise a material risk of harm because 
Plaintiffs did not allege that Defendant had 
not or will not destroy their biometric data 
within the period specified by the statute, 
nor did Plaintiffs allege that Defendant 
lacked such protocols or that its policies 
were inadequate and “there is accordingly 
no material risk that Defendant’s procedur-
al violations have resulted in plaintiffs’ bio-
metric data being used or disclosed with-
out their consent. Finally, the Court was not 
persuaded by Plaintiffs attempts to “man-
ufacture an injury” by alleging that they 
would be deterred from using biometric 
technology in the future because “Plaintiffs’ 
fear, without more, is insufficient to confer 
Article III injury-in-fact.” 

Despite this ruling, the Second Circuit 
remanded to the district court with the in-
struction that the district court shall enter 
dismissal without prejudice finding that the 
district court did not have subject matter 
jurisdiction to ultimately find that plaintiff 
did not have “statutory standing,” e.g., that 
Plaintiffs had not alleged a cause of action 

under the statute – specifically, that Plain-
tiffs were not “aggrieved by” a violation of 
the statute because they did not allege “ac-
tual damages.”  

Since the statutory standing arguments 
here are based on differing constructions of 
the term “aggrieved party” as used in BIPA, 
the district court’s resolution of the issue 
was a judgment on the merits that could 
not be properly addressed absent subject 
matter jurisdiction. The district court was 
therefore without power to dismiss the 
complaint with prejudice for failure to state 
a cause of action under the statute.

Implications for Employers
The Second Circuit’s ruling represents 

a victory for employers to the extent that 
it will make it more difficult for plaintiffs 
to plead and maintain Article III standing 
to survive a motion to dismiss in federal 
courts. On the other hand, the Second Cir-
cuit opinion did not bring any clarity as to 
who a “person aggrieved” is for purposes 
of the statute and whether plaintiffs must 
plead actual damages in order to state a 
cause of action under the BIPA.

The practical import of this ruling is that 

the battleground for defenses based on 
subject-matter jurisdiction and standing 
grounds and a lack of statutory standing 
(e.g. failure to plead a cause of action be-
cause plaintiffs were not “aggrieved by” a 
violation of the statute) will likely shift back 
to the Illinois state courts, which (despite 
being similar in many respects) have dif-
ferent and independent standing principles 
from federal courts.

In sum, the Second Circuit’s opinion pro-
vides employers with strong support for 
arguments based on a lack of subject-mat-
ter jurisdiction and standing (particularly 
in federal courts). However, arguments by 
employers at the motion to dismiss stage 
that a plaintiff lacks statutory standing 
(e.g., whether the statute requires a plaintiff 
to plead actual damages to state a cause of 
action) will likely have to be resolved by Il-
linois state courts and any such arguments 
in federal court may result in remand to 
state court, or a dismissal without prejudice 
allowing plaintiffs to re-file in state court.
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Member news
Governor Cuts Ribbon on New 
General Mills Distribution Center

Gov. Bruce Rauner joined area officials at 
a ribbon cutting in November to open a new 
1.5 million-square-foot distribution center 
for General Mills. The facility, located at 
the rapidly developing RidgePort Logistics 
Center in Wilmington, could employ up to 
150 people when it is fully operational.

 Headquartered in Minneapolis, General 
Mills is a worldwide company that is home 
to such well-known brands as Cheerios, 
Betty Crocker, Pillsbury, Haagen-Dazs, An-
nie’s, and Cascadian Farm. Its new distri-
bution center in Illinois will ship General 
Mills products to destinations across the 
U.S.

“Illinois is the nation’s logistics and dis-
tribution hub,” Rauner said. “As a business 
person, I can see why General Mills has 
chosen our central location, our unmatched 
transportation systems and, most import-
ant, our pool of highly skilled Illinois work-
ers. Seeing this facility open is testimony to 
our state’s central role in the distribution of 
goods to every part of the nation.”

 “The Wilmington customer service fa-
cility will be a key addition and a critical 
location for the General Mills distribution 
network,” said Mike Nordstrom, General 
Mills vice president for Global Workplace 
Solutions. “From this location, we will de-
liver top-selling cereals, snacks and other 
products to customers across America.

 “We’re also proud that this facility will 
continue our company’s strong commit-
ment to treating the world with care, as we 
anticipate that the building will achieve 
LEED Silver certification,” Nordstrom said.

 “What a tremendous boost this will be 
for the Will and Grundy county areas both 
for jobs and the local economies,” said state 
Sen. Sue Rezin, R-Morris, who invited Gov. 
Rauner to Wilmington. “Our area has some 
of the most talented and knowledgeable 
people in the world when it comes to logis-
tics. I hope we can build off this momentum 

and other companies see the great things 
that are happening in the area and choose 
to locate here as well.”

 The new General Mills center is part of 
the sprawling 2,500-acre RidgePort Logis-
tics Center that is being developed by Elion 
Partners about 40 miles southwest of Chi-
cago. The Illinois Department of Transpor-
tation (IDOT) is providing $113 million in 
multimodal improvements involving high-
way (I-55) and rail infrastructure.

 “An additional feature of RidgePort 
Logistics Center, apart from its infrastruc-
ture and logistical location, is servicing the 
trucking profession,” said Michael Stellino, 
managing director of development for El-
ion Partners. “By having a mixed-use logis-
tics park, we are responding to the needs of 
the truck drivers, employees and tenants of 
the park such as General Mills.”

 Located in Will County, RidgePort Lo-
gistics Center is the largest planned, rail-
served industrial park in the Chicago mar-
ket with 30.6 million square feet of potential 
development. About 5.4 million square feet 
have been developed to date, and 810,000 
additional square feet are under construc-
tion.

Nucor Steel Invests to Expand 
Steel Mill Near Kankakee

Illinois recently got some good economic 
news when Nucor Corporation announced 
that it will invest $180 million to expand 
its steel mill located near Kankakee. This 
expansion, which is expected to take two 
years to complete, will create 50 new jobs at 
Nucor Steel Kankakee, Inc. These jobs are 
in addition to the 300 people the company 
currently employs at the steel mill. 

Nucor Corporation is the largest steel 
producer in the U.S. and North America’s 
largest recycler. Nucor has been doing busi-
ness in Illinois since 2002 when it became 
the owner and operator of the mill, as part 
of its acquisition of Birmingham Steel. Nu-
cor Steel Kankakee, Inc., has the capacity to 
produce 700,000 tons of steel bar products 

each year. Using scrap metal as its main 
feedstock, Nucor Steel Kankakee products 
have a recycled content of 96.5%. The re-
bar they produce has been used in several 
high-profile construction projects in Illi-
nois, including the renovation of Wrigley 
Field, Trump Tower skyscraper in Chicago, 
and the reconstruction of the Interstate 57 
Bridge over the Kankakee River. 

Nucor Steel Kankakee will expand its 
mill by building a full-range merchant bar 
quality (MBQ) mill at their existing site. The 
MBQ mill will have an annual capacity of 
500,000 tons. The company had been eval-
uating both its Illinois mill and a bar mill it 
owns in Ohio as potential spots for the new 
MBQ mill. The company worked with Illi-
nois state government officials and leaders 
in Kankakee during the evaluation process.  
“We are very excited to bring new invest-
ment and jobs to the Kankakee communi-
ty and the State of Illinois,” said Johnny 
Jacobs, Vice President & General Manager 
of Nucor Steel Kankakee. “We appreciate 
the support we had from Governor Raun-
er, state and local officials, including Ted 
Nugent of the Economic Alliance of Kanka-
kee County and Representative Lindsay 
Parkhurst, as well as the entire communi-
ty.”  

The Midwest region is one of the largest 
markets for MBQ products, and Nucor Steel 
Kankakee is ideally situated to take advan-
tage of existing operating and commercial 
capabilities to meet this regional demand. 
This project will allow Nucor to fully uti-
lize the existing bar mill by optimizing its 
melt capacity and the infrastructure that is 
already in place. It will also take advantage 
of the abundant scrap metal supply in the 
region, as well as the company’s commer-
cial footprint in the central United States. 
Nucor Steel Kankakee will continue to be 
a supplier of quality reinforcing bar prod-
ucts.

The new MBQ mill is part of Nucor’s 
long-term strategy for profitable growth. 
This strategy is based on five drivers: 1) 
strengthen Nucor’s position as a low-cost 
producer; 2) achieve market leadership po-
sitions in every product line in the compa-
ny’s portfolio; 3) move up the value chain 
by expanding Nucor’s capabilities to pro-
duce higher-quality, higher-margin prod-
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ucts; 4) expand and leverage downstream 
channels to market to increase Nucor’s 
steel mills’ base load volume for sustained 
results; and 5) achieve commercial excel-
lence to complement the company’s tradi-
tional operational strength.

“This new MBQ hits all the drivers of our 
growth strategy. It takes advantage of our 
position as a low-cost producer to displace 
tons currently being supplied by competi-
tors outside of the Midwest. It also builds 
on our market leadership position by fur-
ther enhancing our product offerings of 
merchant bar, light shapes and structural 
angle and channel in markets in the central 
U.S.,” said John Ferriola, Chairman, CEO & 
President of Nucor. 

The new MBQ mill is just the latest in-
vestment Nucor has made in the state of 
Illinois. Earlier in 2017, Nucor expanded 
its bar grating operations by purchasing a 
facility in Bourbonnais which had recent-
ly been shuttered. Nucor’s acquisition al-
lowed Kankakee County to retain nearly 90 
high-quality manufacturing jobs. In the fall 
of 2016, Nucor also acquired Independence 
Tube Corporation, a leading independent 
manufacturer of hollow structural section 
(HSS) steel tubing. Independence Tube is 
headquartered in Chicago, and has steel 
tubing manufacturing facilities in both Chi-
cago and Marseilles, which produce steel 
tubing for use in a broad array of structur-
al and mechanical applications including 
nonresidential construction, infrastructure, 
and agricultural and construction equip-
ment end-use markets. 

Today, Nucor has more than 1,000 team-
mates in Illinois. According to estimates 
by the American Iron & Steel Institute, for 
every job in the steel industry, seven more 
jobs are created in other sectors of the econ-
omy. Manufacturing is vital to the Illinois 
economy. Nucor’s growing presence in the 
state is a positive sign that companies see 
Illinois as a great place to do business. 

OTTO Engineering Plans for 
Tech Center to Promote 

Manufacturing Jobs

A decline in interest in skilled-trades 
jobs among area high school students has 
prompted one Carpentersville business 
owner to take action.

In the next decade, many of OTTO Engi-
neering’s tool and die employees are set to 

retire, said company president Tom Roeser. 
Finding their eventual replacements has 
proven to be a daunting task, he said.

Last year, for instance, Roeser talked to 
staff at an area high school about the job op-
portunities available at OTTO, a manufac-
turer of control switches and audio acces-
sories. Only one student showed an interest 
in an apprenticeship, he said.

“We keep telling all of our kids to go to 
college, so nobody’s going into the trades,” 
he said.

Those who aren’t college-bound are not 
being motivated to consider those types of 
jobs, Roeser said.

And it takes years to hone the skills to 
work in tool and die, a key part of the man-
ufacturing process, he said.

Following OTTO’s purchase of Itas-
ca-based Dies Plus, the company acquired 
30 acres at Carpenter Boulevard and Cleve-
land Avenue, where Roeser plans to build 
a 100,000-square-foot technology center 
to consolidate the company’s tooling and 
stamping operations.

The center, which is expected to be com-
pleted in the spring of 2019, will also be 
used for training and to offer tours to in-
form students about the opportunities 
available in the industry.

“I see a tremendous opportunity to invest 
in the future of American manufacturing,” 
Roeser said. “It takes several years of expe-
rience and training to become a tool and die 
maker. Our plan is to hire several appren-
tices and experienced tool and die makers 
and grow these important technologies.”

Carpentersville Village President John 
Skillman called Roeser’s plan “great news.”

“It’s exactly what the area companies 
are looking for. A lot of the schools don’t 
have programs like this to train people. 
Even junior colleges sometimes don’t have 
those programs. It’s great for the village 
and OTTO and for our residents,” Skillman 
said.

While Roeser has been a prominent in-
vestor in the redevelopment of Carpenters-
ville and the surrounding area, he is ada-
mant it’s not because he is a philanthropist.

“I made a big investment. I do a lot 
of things the government could do but 
doesn’t,” he said.

For instance, in the past decade he has 
purchased more than 100 dilapidated fore-
closed homes in the Carpentersville area, 
which he has rehabbed and put back on 
the market through the Homes By OTTO 
program. Many of those homes are located 
near OTTO and rented out to his employ-
ees. He has also partnered with both East 
Dundee and West Dundee by purchasing 
and renovating several buildings to help 
drive foot traffic in the downtown areas.

Roeser said he has done these things 

because he believes that by enhancing the 
properties in the area, value is added to the 
community as a whole.

“I’ve been lucky enough to grow in 
Carpentersville and fix a lot of the capital 
stock,” he said. “Carpentersville is really a 
different spot than it was.”

Rahco Rubber Invests Nearly 
$1 Million in People, Equipment

Rahco Rubber Inc. has grown steadily in 
2017, and during the last eight months has 
poured about $1 million into its operation 
to add machinery and make other moves to 
support the gains it has made.

Included in the company’s investments 
are two high tech V710, generation G10 Rep 
presses; a 700-ton Benchmark 750 vertical 
injection Desma with matching 12 cavity 
double deck precision mold; a 110-ton hy-
draulic Wabash press; a Micro-Vu automat-
ed metrology system that automatically di-
mensionalizes and certifies components to 
sub-pixel accuracy; a 40-ton Wabash press 
with state-of-the-art control system for re-
search and development efforts; and a high 
tech dry ice cleaning system, according to 
Dennis Askew, business development man-
ager of the Des Plaines-based company.

Overall, the company has experienced 
about 7 percent growth, he said, and it has 
received ISO 9001:2015 certification and an 
extension of the company’s ISO 9001:2008 
certification.

A manufacturer of custom engineered 
precision molded rubber components, a 
sealing products provider and a formulator 
of advanced polymer materials, Rahco has 
been a family-owned business with the An-
ton family at the helm for 45 years.

The firm operates out of a 60,000-sq.-ft. 
plant in Des Plaines that features nearly 50 
presses and compounding machines along 
with fully equipped research, development 
and quality control labs.

That’s a big leap from Rahco’s three em-
ployees and four machines housed in a 
5,000-sq.-ft. facility when the company was 
launched in 1972.
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welcome to the ima

NEW IMA members

HAYES ABRASIVES, INC.
Hillsboro, IL

BNSF RAILWAY
Chicago, IL

DELI STAR CORPORATION
Fayetteville, IL

DECO MANUFACTURING COMPANY
Decatur, IL

GRAPHIC PACKAGING HOLDING COMPANY
Atlanta, GA

GRUPO ANTOLIN-ILLINOIS, INC.
Nashville, IL

SEYFARTH SHAW, LLP
Chicago, IL

SCHORR PACKAGING CORP
Aurora, IL

VERIZON WIRELESS
Normal, IL

WORKERS’ COMPENSATION TRUST OF ILLINOIS
Danville, IL

DreamItDoItIL.com
LET’S FIX THAT.

Manufacturers everywhere are on the lookout for 
workers with high-tech skills — in a recent national 

survey, 85 percent of manufacturing executives ranked 
“finding qualified employees” as a TOP CONCERN. 



When those who know start making noises about  
productivity,  it’s time to catch a new wave. When this 
manufacturer needed better performance from their 
ultrasonic cleaning process, they thought about 
packing it in. 

Instead, they sounded the call for help. They called 
Crystal Clean. 

With a care package of solutions, including advanced 
aqueous technologies, like Mirachem Ultrasonic XL, 
help with cleaning applications throughout the facility, 
a full range of environmental services, and great 
service and support, it wasn’t long before this plant 
started riding a new sound-wave of productivity.

If you need better performance from your cleaning 
process, here’s a soundbite: Crystal Clean and 
ultrasonic.  Sounds like a winner! 

Success Story

This plastic packaging manufacturing plant 
had a mold cleaning process that landed 
with a thud. They needed some advice that 
wasn’t all noise. 

Activity:
Industry:
Widgets:
Soils:
Method:
Material:
Product:
Key Features:

Ultrasonic cleaning sets 
us apart.

Equipment Repair & Maintenance
Packaging Manufacturing
Injection Molds
Light Oils, Release Agents, Lubricants
Ultrasonic
Stainless Steel
Mirachem Ultrasonic
Performance

“
“

Aqueous Advantage
√ Better Performance
√ Worker Safety
√ Easier EHS Compliance
√ More Flexibility

©2016  CSS-1582

Productivity at the speed of sound.

Learn more about this Success Story at  
b.Mirachem.com/APP-0104

Before

After

Ready to clean up your cleaning process?  
Call Dean Popovich at 877-938-7948 for detailed 

product and savings information! 
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SmartPortfolio — A Smarter 
Approach to Buying Natural Gas

SmartPortfolio provides an easy and comprehensive approach for managing your natural gas supply costs 
while protecting against price volatility. With SmartPortfolio, you choose from four options with varying 
degrees of volatility protection to ensure you get the right level of budget certainty, volatility protection and 
risk tolerance for your business. 

Interested in learning more about how Constellation, the endorsed energy supplier to the Illinois 
Manufacturers’ Association, can help you develop a natural gas strategy? Contact us by visiting  

energy.constellation.com/IMA.

A PROACTIVELY MANAGED NATURAL GAS PROGRAM LIKE CONSTELLATION’S SMARTPORTFOLIO  
CAN HELP YOU MITIGATE YOUR PRICE RISK SO YOU CAN FOCUS ON YOUR CORE BUSINESS. 


